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Thefollowing areas of concern were discovered asa result of areview conducted
by our office of Care Giver Screenings.

Our elderly, children and mentally challenged often do not have the capability to fully
protect themselves from abuse and neglect. Various state agencies maintain listings of
individualswho have been found to have abused or neglected children, theelderly, or the
mentally challenged. We matched individuals on these listings to 1998 employment
information and noted instances of illegal, inappropriate, or questionable employment
situations. While several state agencies utilize these listings to some degree, no agency
has developed an automated match to identify employers who were not performing the
required screenings or who employ individuals contrary to guidelines. Except for recent
legidation regarding certain child care workers, there currently are no lawswhich require
these state agencies to screen for persons being employed inappropriately or illegaly.
Instead the laws either require certain employersto perform background checks, or smply
state that certain employment situations are illegal. Also, most of the inappropriate or
guestionable employment situations identified in our report are not currently unlawful.

One of the goals of the Family Care Safety Act, and the Governor’ s Executive Order 99-
05, both enacted in 1999, wasto promote family and community safety by alowing access
to comprehensive information accumulated by various state agencies,

We also noted that screenings will not require that the history of child and elder care
workers be checked against information from other states, and will not require employees
in schoolsto be checked against the listings of abusers. Finally, it will be an oneroustask
for individuals selecting personal care services to check backgrounds of employees of
large providers and providers with high employee turnover.

Additional controls and procedures should be put into place to fully protect the elderly,
children, and mentally challenged. These include:

» Placing al disqualified individuals (and their social security number) from the
Division of Aging Employee Disqualification Listing, the Department of Mental
Health Employee Disqualification Listing, as well asindividuals who have been
determined to have committed a serious child abuse or neglect incident, inasingle
abuse registry.
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Passing | egislation which prohibitsthese individual s from being employed by care providers
and schools.

Implementing the necessary system improvements to allow for more timely background
screening results.

Requiring care providers and schools to check the abuse registry prior to employment of
new individuals.

Developing an automated process to periodically identify al instances of individuals
inappropriately working for care providers and schools.

Developing procedures to remove those individual s from inappropriate workplace settings.

Developing procedures to aggressively fine and sanction care providers and schools who
employ individuals listed on the abuse registry.

Devel oping procedures so that family members can more easily and conveniently determine
whether a particular care provider or school is employing individuals listed on the abuse
registry. Consideration should also be given to what extent information on the registry
should be available to the public.

Requiring the backgrounds of Family Care Safety Registry registrants who have not resided
in Missouri for the preceding three years be checked against information in the registrant’s
former state of residence. In addition, the state should promote the establishment of a
national screening system.

Establishing afair and consistent appeal process which considers the nature and severity of
the incident which resulted in placing an individual in the abuse registry, and the results of
any subsequent rehabilitation.

Passing legislation to clearly allow background information to be disclosed to state agencies
responsible for monitoring provider compliance.
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Honorable Md Carnahan, Governor
and
Members of the General Assembly

We conducted a review of state agencies practices and procedures and of state legal
provisions regarding care giver screenings. The objectives of thisreview were:

1 To determine whether persons who have abused the elderly, clients of the Department
of Mental Health, and/or children are employed in illegal, inappropriate, or
guestionable work settings.

2. Review and evaluate various state agencies compliance with certain executive orders
and statutory requirements regarding care giver screenings.

3. Review certain state laws relating to abuse against persons and determine areas of
concern needing improvement or clarification.

4, Review certain management controls and practices to determine the propriety and
effectiveness of those controls and practices as they relate to care giver screenings.

Our review was made in accordance with applicable generally accepted government auditing
standards and included such procedures as we considered necessary in the circumstances. In this
regard, we reviewed applicable executive orders, state laws, interviewed or surveyed applicable
personnel, and inspected relevant records and reports.

Our review was limited to the specific matters described above and was based on selective
tests and procedures considered appropriate in the circumstances. Had we performed additional
procedures, other information might have come to our attention that would have been included in
this report.
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The Comments, Analysis, Conclusions, and Recommendation presented in the report
represent the results of our review of care giver screenings.
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Claire McCaskill
State Auditor

December 6, 1999 (fieldwork completion date)
The following auditors participated in the preparation of this report:

Director of Audits:.  Kenneth W. Kuster, CPA
Audit Manager: John Luetkemeyer, CPA
In-Charge Auditor:  Dennis Lockwood, CPA
Audit Staff: Amanda George
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EXECUTIVE SUMMARY

Our elderly, children, and mentally challenged often do not have the capability to fully protect
themselves from abuse and neglect. Various state agenciesmaintain listingsof individua swho have
been found to have abused or neglected children, the elderly, or the mentally challenged. We
matched individual s on these listingsto 1998 employment information and noted instances of illegal,
inappropriate, or questionable employment situations. While severa state agencies utilize these
listings to some degree, no agency has developed an automated match to identify employers who
were not performing the required screenings or who employ individuals contrary to guidelines.
Except for recent legislation regarding certain child care workers, there currently are no lawswhich
reguire these state agencies to screen for persons being employed inappropriately or illegaly. Instead
thelaws either require certain employersto perform background checks, or simply state that certain
employment situations are illegal. Also, most of the inappropriate or questionable employment
situationsidentified in our report are not currently unlawful.

One of the goals of the Family Care Safety Act, and the Governor's Executive Order 99-05, both
enacted in 1999, wasto promote family and community safety by allowing accessto comprehensive
information accumulated by various state agencies. Our review of thislegislation and the executive
order noted background screeningswill not betotally comprehensive. We a so noted that screenings
will not require that the history of child and elder care workers be checked against information from
other states, and will not require employees in schoolsto be checked against the listings of abusers.
Finaly, it will be an onerous task for individuals selecting persona care services to check
backgrounds of employees of large providers and providers with high employee turnover.
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COMMENTS, ANALY SIS, CONCLUSIONS, AND RECOMMENDATION

COMMENTSAND ANALYSIS

1. Data Match and Agency Procedures “

Various sections of state law require the Division of Aging (DA) to maintain an Employee
Disqudification Listing (EDL) whichincludesnamesof personswho havebeenfindly determined
by the department, pursuant to Section 660.315, RSMo 1994, to have recklesdy, knowingly, or
purposely abused or neglected, or to have misappropriated any property or funds of anursing
homeresident or in-homeservicesclient. Section 660.315.11, RSMo 1994, establisheswhowill
be provided the DA EDL.

There are approximately 700 persons on the DA EDL. Nursing homes and residential care
facilities, providersof in-home servicesunder contract with the Department of Social Services
(DSS), employerswho hirenursesand nursing assi stantsfor temporary or intermittent placement
in hedth carefacilities, entities gpoproved to issue cartificates for nurang assstantstraining, hospitals
and related health services, and home health and hospice providers are prohibited by state law
from employing any person on the DA EDL.

The Department of Mental Health (DMH) maintains a listing of persons who have been
administratively determined to have abused or neglected aDMH client under Section 630.167,
RSMo Cumulative Supp. 1999. Pursuant to Section 630.167, RSMo Cumulative Supp. 1999,
thisligtingisconfidential. Thereare about 250 personsonthislisting. Personsonthelisting are
disguaified by 9 CSR 10-5.200 from holding any positionin any public or privatefacility or day
program operated, funded, or licensed by the DMH or in any mental health facility or program.

The Division of Family Services, under Section 210.145, RSMo 1994, maintains a Central
Registry of individuals where the division has found probable cause to believe or a court has
subgtantiated through court adjudication that the individua has committed child abuse or neglect,
or the person has pled guilty or has been found guilty of acrime under Sections 565.020, 565.021,
565.023, 565.024, or 565.050, RSMo. The Central Registry of Child Abuse and Neglect
(CA/N) containsidentifying information onthe perpetratorsof child abuseand neglect. Pursuant
to Section 210.150, RSMo 1994, this|listing is confidential.

A. Weobtained thelisting of personson the DA and DMH EDLs. Wedso obtainedalisting
of dl personslisted inthe CA/N for which the incident date was within thelast five years.
Wefurther limited our selection criteriato the investigation conclusion codes of A (court
adjudicated) or B (probable cause or reason to suspect); the severity codes of C
(serious/severe), D (permanent injury), or E (fatal); and the categories of abuse of 1
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(physica abuse), 2 (neglect), or 6 (sexua maltreatment). Applying that selection criteria
to the CA/N, about 16,700 persons were identified, of which approximately 14,350
included aSocid Security number of the person. We matched personsfrom the EDLsand
the CA/N againgt 1998 employment informati on records and noted thefollowing instances
of illegal, inappropriate, or questionable workplaces:

People on each listing
employed in the applicable area

Employment Area CA/N DA EDL DMH EDL

Nursing Home 1,009 12 * 15
In-Home, Home Health, and Residential 274 10 * 7

Services

Daycare 249 19 3
Hospital 191 10 * 5
Individual and Family Social Services 159 0 2
Schools 120 13 5
Job Training and Vocational Rehabilitation 48 0 1
Foster Care 9 1 0
Tota 2,059 65 38

*  Employment is currently prohibited by state law.
** 11 of these are also DMH providers and therefore employment is currently prohibited
by state regulation.

Intotal, weidentified thirty-two peoplethat were employed in areasthat were prohibited
by satelaw. Inaddition, many of the 249 individuaslisted inthe CA/N Regigtry that were
employed in the daycare area are now subject to restrictions under legislation which
becameeffective August 28, 1999. Weidentified 1,870 instancesin which peoplethat
abused or neglected the elderly, clients of the DMH, or children, were employed in
potentially inappropriate or questionable work settings.

B. Asnoted above, approximately 2,350 of the 16,700 personslisted (using our criteria) on
the CA/N did not includeasocial security number. Considering socia security numbers
will be required in any computer matches to be performed, procedures should be
improved to ensure social security numbers are entered for al individualslisted in the
CAI/N.

C. State agencies utilize these EDL listings and the CA/N to varying degrees as follows:

C The DA performsquarterly checks of employment recordsfor twenty-five percent
of thepersonsontheir EDL. Also, duringinspections, ingpectorsreview personnel
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files on atest basis to determine if providers checked the DA EDL before
employment.

C Duringinspectionsof mental heathfacilities, DMH inspectorsreview personnel
fileson atest basis to determineif the provider checked the DMH EDL.

C The Division of Family Services screens Foster Care providersagaingt the CA/N.
Foster Care providerswith substantiated instances of child abuseor neglect are
sometimes alowed to continue in the Foster Care program if deemed gppropriate
following ateam review or determination of each case. The DFSalso hasbegun
screening new registered day care providers against the CA/N and it performed
an automated match to screen existing registered day care providers against the
CA/N. However, that match did not identify at least 38 instancesin which a
registered day care provider waslisted inthe CA/N. A specific causefor these
instances being missed by DFS could not be determined. The DFShasno plans
to perform periodic matchesin thefuture, but intendsto screen for providersinthe

CA/N at the local level upon completion of a probable cause determination.

C The Department of Health (DOH) has screened applicantsfor day carelicensure
againg the CA/N. Alsoduring inspectionsof day carefacilities, ingoectorsreview
personne fileson atest basisto determineif the provider checked the CA/N. If
an applicant or day care employeeisidentified asbeing listed in the CA/N, the
DOH reviews each case on anindividua basisand, if deemed gppropriate, dlows
the provider or employee to continue providing day care.

Instances of illegal employment noted during our review werereferred to the appropriate
dateagency. Whileseverd state agencies utilizetheselistingsto somedegree, no agency
has devel oped an automated match toidentify providers who were not performing the
required screeningsor who employ individual s contrary to guidelines. Except for recent
legidationregarding certain child careworkers, there currently arenolawswhichrequire
these sateagenciesto screen for personsbeing employedillegdly. Instead, thelawseither
require certain providersto perform background checks, or simply state that certain
employment situations areillegal. Also, many of the inappropriate or questionable
instances identified above are not currently unlawful.

Family Care Safety Act and Executive Order 99-05

TheFamily Care Safety Act, passed by the 90th General Assembly in 1999, requiresthe DOH
establish the Family Care Safety Registry (FCSR) by January 1, 2001. ThisActisincludedin
Section 210.900 through 210.936, RSMo Cumulative Supp. 1999. Every child careand elder
care worker hired on or after January 1, 2001 must file a registration form with the DOH.
Registrantswill be screened against criminal records, the CA/N registry, the DA EDL, and foster
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parent denias, revocations, and suspensions. The Act also requiresthe DOH to establish atoll-
freetelephone service. Persons contemplating placement of anindividua inachild or elder care
Setting may obtain information from theregistry regarding individualsregistered in the FCSR.
Cdlersmay find out only if theindividua isin theregistry and for what background check they are
listed. Under thelaw, the DOH isrequired to notify theregistrantslisted in the FCSR of the name
and address of inquirers. The DOH isaso required to report to the General Assembly by January
1, 2001 on its recommendations regarding various issues applicable to the FCSR.

On March 31, 1999, the Governor signed Executive Order 99-05. The goal of the Executive
Order wasto provide Missouri families with amore comprehensive and streamlined accessto
information on individualswho haveahistory of abuse and neglect. Under thisorder, individuas
can submit asingle form to obtain information related to whether a caregiver isincluded on either
the DA or DMH EDL, the CA/N registry, or hasacriminal background. However, dueto the
state's existing confidentidity laws, the signature of the caregiver must be obtained prior to
disclosureof information related to the EDLsand CA/N registry. Inaddition, two State agencies
and oneindustry association expressed concernsthat current screeningstake two weeksor longer
to completeresulting in substantid delaysbefore anindividua could be hired. Another Sate agency
suggested ared -time interface between the various state agencies to allow for more timely
background screening results.

Our review on the Family Care Safety Act and Executive Order 99-05 noted the following
concerns:

A. The FCSR will not be acomprehensive listing of potentially inappropriate or abusive
individualsidentified by staterecords. Except for some childcareworkers, only workers
entering employment on or after January 1, 2001 will be entered into the FCSR. Asa
result, many of the people currently on variouslistings (noted in part 1 above) would not
even belistedinthe FCSR. In addition, the Act does not require the Registry to check
against individuals listed on the DMH EDL.

One of thegoals of the Family Care Safety Act wasto promote family and community
safety by allowing accessto comprehensive information accumulated by various state
agencies. Obvioudy, by not including current care givers within the FCSR, and not
checking against individuals who have been determined to have abused clients of the
DMH, the goals of the Act cannot be fully achieved.

B. The FCSR will not check registrants against information from other states. Asaresult,
careworkerswho are disqualified in other states could cometo Missouri and continuein
similar employment without detection.

The State of Wisconsin haslawsin effect which requirethat the backgrounds of registrants

who have not resided in that state for the preceding three years be checked against
information in the registrant’ s former state of resdence. Current caregiver background
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screening already requires registrants to disclose addresses for the previous three years.

C. Under the Act, individualswill be ableto check whether potential care giversarelistedin
the FCSR and use thisinformation in determining their placement decisions. Under the
Executive Order, individual s can currently find out whether caregiversare on the C/AN
registry or either the DA or DMH EDL, but must obtain the caregiver's signature and
approva before obtaining thisinformation. These processes may work well for smaller
careproviderswith low turnover of employees. However, it would be an oneroustask to
expect individuals selecting personal care servicesto screen for numerous employees at
large care providers, such asanursing home, large day care provider, or Home Health
Agency. Also, gtaff turnover is often high for these types of employment. It would not
appear feasible to expect individuals to constantly check new hires against the FCSR.

The State of Wisconsin may refuseto license, certify or register acare giver who hasfailed
the background check.

D. The Department of Elementary and Secondary Education (DESE) performs criminal
background checks of teachers as required by Section 168.071, RSMo Cumulative Supp.
1999. However, the DESE isnot required to screen school district employees againgt the
CAI/N, the DA EDL, or the DMH EDL.

Missouri's public schools should at |east congder whether individua s who have been found
to have abused or neglected children, elders, or the mentdly ill should be alowed to work
in our public schools.

E. Another state agency noted the Act alowsto disclosure of background information for
employment purposes only. The Act does not address whether information can be
disclosed to sate agenciesresponsible for monitoring provider compliance. For example,
thereisno specificalowancefor alicensing state agency, such asthe DA wheninspecting
nursing homes, to obtain and have access to information in the FCSR. To avoid any
duplication of effort between state agencies, and to help ensure that providers take
appropriate action when an employee fails a background check, these state agencies
should be allowed access to information in the FCSR.

CONCLUSIONS

Additional controlsand procedures should be put into place to fully protect the elderly, children, and
mentally challenged. These include:

C Placingal disqudified individuas(and their socia security number) fromthe DA EDL , theDMH

EDL, aswell asindividualswho have been determined to have committed a serious child abuse
or neglect incident, in asingle abuse registry.
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Passing legidation which prohibitstheseindividua sfrom being employed by care providersand
schools.

Implementing the necessary system improvementsto alow for moretimely background screening
results.

Requiring care providers and schoolsto check the abuseregistry prior to the employment of new
individuals.

Deveoping an automated processto periodicdly identify al instances of individuasingppropriately
working for care providers and schools.

Developing procedures to remove those individual s from inappropriate workplace settings.

Developing proceduresto aggressively fineand sanction care providersand school swho employ
individuals listed on the abuse registry.

Developing procedures so that family members can more easily and conveniently determine
whether aparticular care provider or school isemploying individualslisted onthe abuseregistry.
Cong deration should be given to what extent information on theregistry should be availableto the
public.

Requiring the backgrounds of FCSR registrantswho have not resided in Missouri for the preceding
three years be checked againgt information in theregistrant'sformer state of resdence. 1n addition,
the state should promote the establishment of a national screening system.

Establishing afair and consistent appeal processwhich considersthe nature and severity of the
incident which resulted in placing an individual in the abuse registry, and the results of any
subsequent rehabilitation.

Passing legidation to clearly alow background information to be disclosed to state agencies
responsible for monitoring provider compliance.

RECOMMENDATION

Since many of the conclusions noted above require statutory revisions through additiond legidation, WE

RECOMMEND the General Assembly consider the contents of this report when enacting future
legidation that addresses the safety and protection of Missouri'schildren, elderly, and mentally chalenged.

Thisreport isintended for theinformation of applicable government officials. However, thisreportisa
matter of public record and its distribution is not limited.
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